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February I,2O2I

Honorable Steve Barnett
Secretary of State
500 E. Capitol
Pierre, SD 57501

RE: Attorney General's Statement (Medicaid expansion constitutional
amendment)

Dear Secretary Barnett,

Enclosed is a copy of a proposed constitutional amendment, in final form, that
the sponsor submitted to this Office. In accordance with state law, I hereby file
the enclosed Attorney General's Statement for this amendment.

By copy of this letter, I am providing a copy of the Statement to the sponsor.

Very truly yours,

JRR/dd
Enc.

CC/encl. Laurie Jensen Wunder

ATTORNEY GENERAL
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ATTORNEY GENERAL'S STATEMENT

Title: An initiated amendment to the South Dakota Constitution expanding
Medicaid eligibility.

Explanation:

Medicaid is a program, funded by the State and the federal
government, to provide medical coverage for low-income people who are in
certain designated categories. This constitutional amendment expands
Medicaid eligibility in South Dakota. It requires the State to provide
Medicaid benefits to any person over age 18 and under 65 whose income is
at or below I33o/o of the federal poverty level, plus 5% of the federal poverty
level for the applicable family size, as provided in federal law. For people
who quali$ under this amendment, the State may not impose burdens or
restrictions that are greater than those imposed on any other person eligible
for Medicaid benefits under South Dakota law.

The South Dakota Department of Social Services must submit to the
federal government all documentation required to implement this
amendment, and must take all actions necessary to maximize federal
funding for this expansion.
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That Article XXI of the Constitution of South Dakota be amended by adding a NEW SECTION to readl

5 10 Beginning July 1, 2023, the State of South Dakota shall provide Medicaid benefits to any person

over eighteen and under sixty-five whose income is at or below one hundred thifi-three percent of the
federal poverty level plus five percent of the federal poverty level for the applicable family size, as

authorized by federal law as of January L,?:OZL. Such person shall receive coverage that meets or
exceeds the benchrnark or benchmark-equivalent coverage requirements, as such terms are defined by
federaf law as of January L,2021.

The State of South Dakota may not impose greater or additional burdens or restrictions on eligibility or
enrollment standards, methodologies, or practices on any person eligible under this section than on any
person otherwise eligible for Medicaid under South Dakota law.

No f ater than March L,2023, the Department of Social Services shall submit all state plan amendments
necessary to implernent this section to the United States Department of Heafth and Human Services,

Centers for Medicare and Medicaid Services.

The State of South Dakota shalltake allactions necessary to maximize the federalfinancial medical
assistance percentage in funding medical assistance pursuant to this section.

This section shall be broadly construed to accomplish its purposes and intents. tf any provision in this
section or the application thereof to any person or circumstance is held invalid or unconstitutional, such
invalidity or unconstitutionality shall not affect other provisions or applications of the section that can
be given effect without the invalid or unconstitutional provision or application, and to this end the
provisions of this section are severable.


